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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554 FEB 1./

Jim Coursolle, President
Station WPKR Radio
3891 Waukau Avenue
P. O. Box 3450
Oshkosh, Wisconsin 54903

Dear Mr. Coursolle:

fEB 1 "
IN REPI.Y REFER'TO:

CN: 95 - 0070

DOCKET FILE COPY ORIGINAL

Thank you for your letter of January 26, 1995, requesting the
status of a petition for rule making filed jointly by Value Radio
Corporation, licensee of Station WMGV(FM), Oshkosh, Wisconsin,
and CJL Broadcasting, Inc., licensee of Station WCJL-FM,
Menominee, Michigan. That petition requested the substitution of
Channel 280C3 for Channel 280A at Oshkosh, and reallotment of the
channel from Oshkosh to Winneconne, Wisconsin. The petition also
requested the substitution of Channel 279C3 for Channel 280A at
Menominee, Michigan.

As you are aware, that petition resulted in the issuance of a
Notice of Proposed Rule Making in MM Docket No. 90-139 seeking
public comment on the proposal. This case is one of several
interrelated rulemaking proposals involving various communities.
We regret that limited staff resources have prevented a more
expeditious resolution of this matter. However, we are pleased
to inform you that the Allocations Branch, adopted a decision in
this case on February 10, 1995. The decision will be officially
released to the public shortly.

As you have requested, a copy of your letter, and related
materials regarding regulatory fees, will be forwarded to the
appropriate office to be included as comments in FCC Docket No.
95-3, "Assessment and collection of regulatory fees for fiscal
year 1995."

Slncerely,

John A. Karousos
'Chi~J, Allocations Branch
Po:fcy and Rules Division
Mass Media Bureau

bcc: PIRS via Secretary's office
(Room 222 (2 copies) Petltlon filed: 10/12/89

(first R&O draft Jan. 92/J:all/Kscheuer/Cours No.ofCopiesrec'd .<
List ABCDE '-=-+--
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January 26, 1995

Chairman Reed Hundt
Federal Communications Commissions
Washington D.C. 20554

Dear Chairman Hundt:

It is with great concern, frustration, and sadness that I am
forced to write this letter. I am the owner of a radio station
in Oshkosh, Wisconsin. I would like to think that might mean
something to you. [have come to the conclusion that it doesn't
mean a whole lot to the people that are working for you.

On December 21, 1994, my attorney Eugene T. Smith, on my behalf,
submitted a Petition for Extraordinary Relief. I enclosed that
petition.

My wife and I have been suffering a great deal since an interference
problem became the major part of our life. We have spent
approximately a thousand dollars a week since this began, and
have received absolutely no help from anyone. We lease space
on a tower because when put this station on the air in 1990
we could not afford to build )ur awn tower. The landlord is
belligerent, adversarial, and completely in total disregard
for what my local attorney calls -, providing safe harbor" for
the operation of our radio station. I continue to send checks
on a monthly basis to this landlord and he totally disregards
our situation. We have hired the finest consulting engineering
firm in the Midwest, accordIng tc most people. Ralph Evans and
Associates have worked long and hard to try and solve the interference
problem and continues to stat2 beyond a reasonable doubt that our
equipment is functioning absolutely perfectly and according to
specs and that the interferen e problem is being caused by other
components of the tower that Jo n,)t belong to us. Mr. Evans,
(please see his reports) stated that we will probably never be
able to solve the problem gIven the environment and set of
circumstances that we are dEa ing with, with regards to our
landlord. He has advised m t·v to move my antenna to a diff~rent

location.
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Since 1989, some channels have been tied up because of docket
90-139,RM-7149. This entire scenario is dealt with in the
Petition for Extraordinary Relief. I have patiently sat and
waited for somebody in the Federal Communiactions Commission
to make a decision concerning this docket and rule making. No
final decision has been made and this has been going on since the
year 1989. Mr. Chairman, I don't mean to be facetious, but I
am enclosing a page from The World Book that World 'War II
started in 1939 and ended in 1945. This FCC proceeding started
in 1989 dnd it is now 1995 and it has not ended. Certainly
you must see the irony, when the world can deal with one of the
biggest disasters ever experienced by mankind and end it in
approximately the same period of time that this very very (in the
scope of things) insignificant FCC proceeding has been going on.
I also enclosed a time line of World War I, which started in
1914 and ended in 1918. AnothE'r human disaster that was resolved
in just four years, Mr. Chairman, I would also like to call your
attention to about a f~7e page article (see enclosed) that appeared
in the January JO, 1995, issue of ~S News and World Report,
concerning bureaucrats. This arti Ie is based on fact and it
expresses to a great extent the frustration being experienced by
hard working people that can't seem to get bureaucrats to
understand that Lhey should also bt' required to do a dollars
worth of work fo d dollars worth f pay.

I'm also enclosing a page from The Radio Business Report (1/23/95)
vI h i c h s tat est hat v 0 u are try i n g tor a i s ere g u 1 at 0 r y fee s b y
seventy percent. am already paying nine hundred dollars and
am getting close to nothing' r my .none.y and now you are going to
raise my fees to fifteen hundred and twenty five dollars. Please
also submit this letter as comments which are due by February 13th
all that rate increase. ObvioJsly, ~hat is not the jist of this
letter, but I mi~~IJt 3S well "",iil .V~) birds with one stone".

1 am forwarding a copy my letter tc you to President Clinton,
Newt Gingrich, Senator Herb Kohl, Senator Russ Feingold,
Congressman Jim Sensenbrenner, Congressman Thomas Petri, and
other members of the Congress thatieal with communications.

Something has to be done to c)nvinCt~ your organization that it
must Lecome eff0ctive and dea~ wit problems.

You, too, would be extremely ~rustrated and angry if you submitteJ
a petition "begging for re1ie"" uver thirty days ago and no one
and I meaH no one has evel, re,pu!llle..! or acknowledged that they
r e c e i v edt hat pet it ion. As d Dlci t t .> 0 f fa c t, I t r i edt 0 get in
Louch ,-lith Kathy.;cheuerle. 01 t:le .lllocations branch, and that
d epa r t: men t hid [) e 11 i n J your II eN J oi.. ' In ail system. I tried on
three <liffernt occasi..ons with tLee:e 'i..fferent messages on that voi,,,
III a i. Is,,' s t e man d h a '; ere c e i v e ti ;J r e:, ,)1I:i e fro m Kat h yon ewe e k 1 a t c: r .
:,11". C:,airman, tn'll ,:3 totall\' I,ill'., ,;,1. l,le and not the way thilt
bus i [1 e s s i.: d () n e 19 (,)5 • I'J < l i ! by t hat kin d 0 f s e r \' ie,,'
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and have taken immediate steps in conversations with
Douglas Webbink, Chief of Policy and Rules, and am trying
to reach Roy Stewart. I have also called your office a
couple of days ago, but have received no response from your
office either. Evidently, radio station owners are just not
very important to the FCC and our problems are probably less
important. Evidently, once people get to Washington they have
such high opinions of themselves that they just don't need to
deal with common ordinary folks especially in the Midwest.
Mr.Chairman, actions speak louder than words.

I will be very interested and following this very closely as
to how you respond to this letter. Your response will be
conveyed to as many people that can convey it to so that they
know what kind of value they are getting for the money that
is being spent on the operation of the Federal Communication~

Commission. Mr. Chairman, I am trying very hard to respect
the Federal Communications Commission and its way of handling
things, but here in the Midwest res"ect is earned.

I await your reply.

Sinc~~

Ji'in oursolle
lresi ent

enclosures
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Surrender of Germany (May, 1945) ended lighting in
Europe. The Allies 'hen, treed German-held Norway.

A Is Empire at Its Height (Septembei, 1942) extended
fr m Norway to North Africa and France ,to westem Russia.

~...,; , ,.

Norq';andy Invaded (June, 1944). The Allies pierced
Ger~ny's Fortress Europe with on amphibious attock.
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1939
German troops invaded Poland.
Britain anu France declared War on Cer­

many.
Russian troops invadeu Finland.

1940
Gel'1nany aWleked Denmark and Nonvay.
Germany inYad",) Ilrh(iuJJl, Luxelllholl ....;,

anu The Netherlands.
Italy declared war on B,'itain and France,
France surrendered to Gel'll1anv.
Italy invadeu British SOlllalilan;l.
Italian troops swcpt j/l1O (;reece.
1llIlIg;\I'y joill<:d till: .\xis.
Romania joined the Axis.

1941
British soldiers invadcd Ethiopia.
Bulgaria joined the .\xis.
Germany inyaucd Greece and Yugoslavia.
Axis forces invaded Russia,
United States t/'Oops landed in Iceland.
'1'1", Atlantic Charter was announced.
Germany and Italy declalTd war On the

United States. The United States de­
clared war on Germany and Italy.

1942
The United States declared war on Bul­

garia, lJun~ary, and Romania.
Ger'man troops seized TolH'lIk in North

Al'rica.
The British halted the Gennans at £0:1

Alamein.
Gennan fure,·s entl'red Stalin!,rad (now
Vol~ogradl in !{lIssia,

Thc British began an offensive at El /\b-
lliein.

Allied I(ll'cc's la",l<-<I in Nor'tI, i\frica,
I'reneh resistance in Nonh Africa ended.
British t!'Oops captured Tobrllk.
Ti,e Rnssians counlel'alt;Kked at StalinL:'ri1d.
The French s('lIttled tl",i,' Iket at Toulon.

1943
Fidel Marshal Friedricll van Paulus SUI'!Tn-

c1ered to the Russians,
Tunis '111.1 llizerle It'll to the ,\lli,''',
Organiz('d Axis resist;IlIC<: in Alrica ended.
Allied forces ill\adcd Sicily.
The ,\lIies landed in Ital\'.
Italy signed a seel'ct almistice with the

Allies.
Italy declared wal' on Germany.
Ti,e Russians recaptured Kiev.

1944
The Russians broke the si<'J.~c of I.ellillgrild.
(;cnllan troops ~\','('pl lllto j It III !.!;} r\".
The ,\!lies l"oded io Non"'"ll!)', h'HICC:,
Till, lirst V-I glli,kcl ",issik kll ,,'/l 1.,,".1011,
United States lorces b,oke oUl',( "lllllialld\',
Allied troops landc:d in southCI/l II alll';',
I{ornania <JCCh.llTd war OIl (;('nll;lUY,

Hul~,lria decL.JTed \vac on <;cnndll\:.
Finland Sig-l11:d an arnlistlcc: \', lib H.lls",;;;\,
The Ccnnans bc~an till: Battle 0' the 1\,lIce,
The Allies halwd the German "IJcnsl\c,

1945
Russian soldiers entered Warsaw, I'obnd.
I'!unl-(ary Jedarcl! war on C,Tlnil"Y,
Russian forc,'s o('cllpied Budapest.
\rit;nna fell (q jn\"adirt~ }{U!'iS;;11I tnl0p~.

Ti,e !Zussians ,,,,,,ehed tile SIII 11I1'\'S uf Iklllll­
U.S. and tZussian ((lI'('('S /l\d ilt TUt C.1l1.

(;crman tI00I'S in Ital)' surrcl1tl,·/ ,:<1.
Berlin sllrr<:nde,,'c! to IZlIssiiln t I'(lOpS,

Germany sl1rrendered to the .\I1ils,
The .".lIies issued the I'utsdillll Ilcclaration.
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HIGHLIGHTS OF THE WAR IN EUROPE AND AFRICA
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Sept. I
Sept. :l

Nov. 30

Apr. 9
M~y J()

June 10
June 2:.!
Aug. 4­
Oct. 211
Nu\·. ~lJ

Nov. ~:l
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Nov.
Nov.
Nov.
Nov.

Jan. 15
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July 7
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Sept. 3
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Sept. \()
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The Death ofCommon Sense
BY PHILIP K HOWARD

N THE WINTER OF 1988. nuns of Mother Teresa's Missionaries of Charity were

walking through the snow in the South Bronx in their saris and sandals to look

for an abandoned building that they might convert into a homeless shelter.

They came to two fire-gutted buildings on 148th Street and, finding a Madon­

na amid the rubble. thought that perhaps Providence itself had ordained

MOTHER TERESA'S TRAVAIL

She wanted to build a homeless shelter in an

abandoned South Bronx building. New York City

insisted the building have an unnecessary $100,000

elevator. Her nuns gave up; they said the money was

better spent on soup and sandwiches for the poor.

the mission. New York City of­
fered the abandoned buildings at
$1 each, and the Missionaries of
Charitv set aside $500.000 for the
recons'truction, The only thing un­
usual about the plan was that the
nuns, in addition to their vow of
poverty. avoid the routine use of
modern convemences, and there
would be no washing machines or
other appliances. F~r New York
City. the proposed homeless facil­
ity would literally be a godsend,

Although the city owned the
buildings, no official had the au­
thorilly ~ to transfer them except
I hrough an extensive bureaucratic
process. For 18 months, the nuns
were directed from hearing room
to l](~aring room discussing the
project with bureaucrats. In Sep­
tember 1Y89, the city finally ap­
proved the plan. and the MiSSIon­
aries of Charitv began repaiflng
the fire damage

Providence. however. was no
match for law New York's build­
Il1g code, they "ere told after al­
most two years. required an ele­
\'ato!. The Missionaries of
Charity explained that because
of their beliets thev would never
lise Ilhe elevator: which also
would add upward of $10U,UUO to
the cost. The nuns were told the law could not be w~lI'cd

even if an elevator didn't make sense
Mother Teresa gave up. Her representative said: "The :iI'"

ters felt they could use the money much more usefully tor ,( lU IJ
~ll1d sandwiche.'" In a polite, regretful letter to the CltVI he
Missillnaries ut Charity noted that the episode "served :
educate us about lhe law and Its many complexities"

j\iu person tkcided to spite Muther Teresa, It was the lav, "I
~~()vernment. whIch controls almost everv actlvitv of common
;lltcrest-lixing put holes, wllnmg schools. regulating day-clI '.:
,'('rHers, controllmg workplacl' bl'!JavrU! c!<.:anrng up the ell',

ronment and deciding whether to
give Mother Teresa a building
permit. And what it required of­
fends common sense. Law de­
signed to make Americans' lives
safer and fairer has now become
an enemy of the people.

Government acts like some ex­
traterrestrial power, not an insti­
tution that exists to serve us. The
bureaucracy almost never deals
with real-life problems in a way
that reflects an understanding of
the situation. We seem to have
achieved the worst of both worlds:
a system of regulation that goes
too far while it also does too little,

This paradox is explained by
the absence of the one indispens­
able ingredient of any successful
human endeavor: the use of
judgment. In the decades since
World War II, we have con­
structed a system of regulatory
law that basically outlaws com­
mon sense. Modern law, in an ef­
fort to be "self-executing," has
shut out our humanity,

The motives to make the law
this way had logic. Specific legal
mandates would keep govern­
ment in check and provide CrISp

guidelines for citizens, Layers
of "process" - proce-

dural deliberations - would make sure decisions ...:::::::;._-~

were responsible. Handing out "rights" would cure r II r
IlIlustlce. But it doesn't work. Human activity can't [) I \ J II

he rCl!ulated without judgment by humans. adjust-
Ing j"l circumstances and taking responsibility, (' () II \1 \.1 \

The public's fury with government was demoIl-
..; t .... .., I

,lrated III the November election. and the Republi-
c elm ,\, ho won power now promise to get govern- ~:',' " """11

lIleld LM our backs. This rhetoric never turns to ~
rCl] II" thuugh. because the public does not want to ,; ,..;..---'
• -1t ,;,'.emment essential services. The public is

[,·.S.NEWS & WOkl D I~ErokT ]ANIJARYlO. 1995
-------------_..._--_.

'/ ',\/ H')'" :_,~w is SUFFOCATING AMERfCI". BY PHIUP HOWARD, P1J8USI1ED BY RAN[l()f'..1
"'w'<;lmJ:;RArHfO BY WYlI(. A./lI't:N &. STONE INC, CoPYRIGHT 1994 B)' PHrllPHCM'ARQ
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WRONG POLLUTION SOLUTION

benzene emissions that came from a nearby source.

A rigid federal law required a Virginia company to

spend $31 million to prevent a small amount of

benzene from escaping a smokestack. The company

couldn't spend the money to clean up tons of harmful

_ .._----_._-------

tcderal Occupational Safety and Health Administration de­
Cided workers needed more protection from hazardous chemi­
cals. Bureaucrats decided that everything that could conceiv­
ably have a toxic effect should be shipped with a Material
Safety Data Sheet describing the possible harmful effects of
each item. The list grew and grew until it totaled over 600.()lJO
products. In 1991, OSHA turned its attention to bricks. Bricks
c:an fall on people, of course, but they had never been consid­
ered poisonous. The OSHA regional office in Chicago sent a
c:itation to a brick maker for failing to supply an MSDS form
wah each pallet of bricks. If a brick is sawed, OSHA reasoned.
it can release small amounts of the mineral silica. The fact that
this doesn't happen much at construction sites was of no
'onsequence. Brick makers thought the government had gone

crazy, and they feared a spate of
lawsuits. They began sendmg
the form so that workers would
know how to identify a brick Ia
"hard ceramic bodv with no
odor") and giving -its boiling
point ("above 3,500°" Fahren­
heit). In 1994, after three years
of litigation, the poison designa­
tion was removed by OSHA.

The proliferation of rules
may not produce the benefits
of certainty and fairness, but it
creates endless opportunit It'S

for smart lawyers seekin~ an­
gles and advantages. L.lw~ sup­
posedly the backdrop for soci­
ety, has been transformeu Il1to
one of its main enterprises. f·or
some billionaires. c:abk-T\
companies, congress me 11 .1I1d

litigators. close ~cru t111\ ,LIlU

manipulation of the rule:, <Ill ,I

means to an end. The >,(JrJ, 'It'
law give them lower ta.'\es. a
way to circumvent price (un­
trois, a secret means of pla\ In~
favorites and a tool to !ert 11 d ,h c
other side into the gro~IlJ

The rest of us feel liJ.,c 1.1\\ S

victims. We divert our l'Il(I~I':'

into defensive measure, 1,) ,J\' lid
tripping over the rules I\.n< I\~ 1I1g

for certain that lull (llmplt.lllcc
is impossible, and thai t he ~"\-

ernmen t 's react lOll 111.1\ i,c
",holly out of proportion, law has fostered what f'r,'! j, 'el
Handler has described as a "culture of resistance" "h,'r l'

veryone is a potential adversary.
Law that leaves no room for judgment loses its orlll-mal I!oal.

)afetv lI1spectors wander around without even thJlI~ Ilil ,I>. '(II

"tlet). The YMCA of New Ynrk City, one of th.: la'l \'1"\ 'd, [\
d low-cnst. transient housing, gets regular cltallc)li, I,·' .' ',k
. illations like nonaligning windows and closet JUllf,'1 .,r .j"

lilt c1nse tightly. Does the city think that those (lcdll Ilil' .'1 I)·

·,·,c rooms are somehow unworthy of a city that n,cll,,[. 'k,

i!' l8mchesapart for those who have no place to skq' \ \ 1\

ll'peCWf recently told the YMCA, after it had \ III'..... 'r)

'Ided " renovation. that the fire code had Ch,jll~l.; It

1IIlcrcnt kll1d of fire-alarm system, costin!.: ,1[1 "I

'1. (IU.I/(/(j, would have to be inst-;lllcd. "Don't thn I.

mad at how government works - Its perpetual ineptitude and
staggering waste - not mainly what government aims to do.

Moreover, the GOP's Contract With America proposes to
take only small steps in the directIOn of real reform. One
proposal would impose a moratonum on many pending regu­
lations - an idea equivalent to cutting off your leg to lose
weight. Another Republican theme is to return government
functions to states, which could be a real benefit in certam
areas like welfare but disastrous in others like environmental
protection. The federalism idea ignores the fact that state
governments are typically as ineffective and wasteful as the
federal government. To liberate Americans from red tape. real
reform must be aimed at simplifying how government works.
Ending our suffocating legal system should be reformers goal

LAW REPLACES HUMAN'TY
The tension between legal cer­
tainty and life's complexities was
a primary concern of those who
built our legal system. The Con­
stitution is a model of flexible
law that can evolve with chang­
ing times and unforeseen cir­
cumstances. Today, we no long­
er remember that words can
impose rigidity as well as offer
claritv. Law had an identity crisis
when- Oliver Wendell Holmes
Jr.. then a law professor, sug­
gf:sleu in 1881 that law was not
cf:rtain after all but depended on
how the judge and jury saw the
facts. This stImulated a wide
range of reform movements, es­
pecially to codify the common
law into statutes. Progressives at
the turn of the century, New
Dealers in the 1930s and Great
Society reformers in the 1960s
expanded the role of govern­
ment in huge ways.

Another form of lawmaking
also took hold in the '60s that
focused not on government's
role but on its techniques. Legal
details proliferated. The Federal
Reglstcr. a report of new and
proposed regulations, increased
from 15,000 pages in the final
year of John Kennedy's presI-
dency to over 70,000 pages in the last year of George Bush,

Precision became the goal. The ideal of lawmaking \\ ~LS co

anticipate every situation, every exception and codih It With
obligations set forth precisely, according to thiS lath!lldk
everYone would know where he stood. But the dnve fu'
tainiy has destroyed, not enhanced, law's ability to dll .1' .,

guide. "Regulation has become so elaborate and techmcal that
it is beyond the understanding of all but a handful of manda­
rins," argued former Stanford Law Dean Bavless ManIllll" '"
tax auditor, no building code examiner can' possibly kClllA iii
the rules In thick government volumes. 'W'hat good h .1

system that cannot be known'
- Instead of making law a neutral guidepost protecting agalfbt

unfairness and abuse, this accretion of law has given burc;,u
crats almost limitless arbitrary power A. few years a~(' . l

58 U.S.NE\\~ & WORLLIKEPi·K·.·
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ALAWN MOWER FELONY

Hc put It out lUI compditlve bids. Two weeks later. before thc
bidding process had even begun. the ceiling collapsed.

Bureaucrats don't even seem capable of looking in the right
din.:ctioll. HOII things are done has become far more impor­
tant than whaL is done. The process has become an end in
itself. .-\ weakness of human nature that prompts many to
avoid responsibilitv has become institutionalized in layers 01

forms and meetings, As a resull. government accomplishes
virtuallv nothll1g of what it sets out to do. It can barelv fire an
emplovee whu Joesn't show up for work. .

The actual ~:()als of government are treated like a distanl
viSion, dispJac~:d bv an~ almost religious preoccupation with
procedural wnformitv. Public sen'ants who dare take the
InltlatlV!..' ,an he 'mothered. In the late 198(Js. Michael

McGuire. a senior research SCI
entist at the University of Call'
fornia at Los Angeles. found
himself in trouble~ Ills Jab IS

funded by the Veterans Admlll'
istration.'lts lawn also needs tIl
be cul. When the lawn mowu
broke, McGuire decided to buy
another one. During a subse·
quent routine audit. thc federal
auditor asked whv the lawn
mower was different. lvfcGuire
told the truth: He had thrown
out a broken federal lawn mow
er (after saving usable spare
parts). That prompted an invts­
tn:ation resultin" In several
m'eetings with hi>!hc::.level federal
official~. After m~)fiths. thev ren·
dered their findings: Thev ~:uuld
tind no malice. but thev deter
mined McGuire to be (gnoran!
u! the proper procedure; He re
celved an official reprimand and
was admonished to studv vA
procedure. which he nuted was
"about the size of an encyclopc
dl'I." One other fact: McGuirc
bought the bb's bwn mo\vcr
wlth~ his own money,

Orthodoxy, not rractlcalitv. IS

thc foundation of process. IIs
credo is for compkte fairness.
its demons arc corruption and
tavotltism. But concepts lil--.c·
equality and uniformity have n\1

,I"IL,I ,1"P!l[II~ pOInt: nu place where they say, "The Chieagl'
(oI:lilil,S11 liI'l ,hllulun't worrv ,tbout bidding procedures With

111,. 11\ ( r "111, : Ic'w lect above the leak." No olle risb Jrawll1~

'11. 111\11' ilo[elliial complain! JS answered wllh onc mor~'
I • I • I' dl't llnding" procedure.

()1I k'i 1.111 I\C message of this is that bureaucrats can't he'
I,! ,r l C ,'c tl1cifJudgmCll1. And the cos! oft hi' mr'!ru

iT," !II '1I"el\;lblc. The paperwork it generates In Ih,.
ILl " i '1~l1t' ,.ind "accountabilitv" often costs mUll
li.,11 i'l ilHI II purchases The Defe'nse Department all
Il"llh I" ,Ir 1h"t it spent more on procedures lor tra\d
!, ,nl' 'l'l ! (~':'2 billion) than on travel ($2 billion I-

'"r I Ie; )'" 111l' I" difficult 1.11 modern government becausc
pr'", !, I' 'l, n.. c oj pnUlJtIL'S. Important. ullen urgent
pr' I, I,: r' "'\ procedural concern.s. PotentiallY 1111

he bone up on proper VA procurement procedures.

A California lab director was reprimanded by the

Veterans Administration for spending his own money

to buy a lawn mower to replace one that had broken.

VA auditors found no evidence of malice but insisted

the $200.()OO can provide yearlong programs lor a hundred
~ids?" askcd Paula Gavin. the YMCA's president In our
'J[)sessive effort to perfect a government of laws. not of men.
"e have II1vented a government of laws £1gllins{ men

THE NEVER. ENDING PROCESS
In 19<12. Rachel Carson shocked the nation by exposing thc
~ffccts of DDT and other pesticides in her book SIlent Spl1ng.
fherc was also another side to the issue: PesticIdes give us
ippleS without worms and the most productive farms- in the
Norld. III 1972. Congress required the newly created EnvIron­
rnental ProtectIon Agency to review all pesticides (about nO()
:hemical compounds at that time) and decide whIch should be
rcmoved from the market The deadlme was thrc'c \cars More
than 20 vears have passed. and
yd ollly 3U pesticides have been
ludgcd. Hundreds of others. in­
:luJing some Oil which there are
Jata suggesting significant risk.
:ontinue to be marketed. "At
rhlS rate." said Jim Aidala, a
c)[]etime congressional pesticide
~xpcrt. "the review of existing
oesticieks will be completed in
:he year IS(J()(J A.D."

rviaking decisions. it almost
seems LOa obvious to sav. is nec­
essary to do anything. [~very dc­
:ision involves a choice and
[he likelihood that somebodv
will lose something: otherwise.
there would be no need to de·
:Ide. This is the issue that
paralyzes government decision
making. "The problem With gov­
ernment," argues economist
Charles Schultze of the: Brook·
mgs Institution. "is that It can't
;~\er bl.: seen to do harm." Bu­
reaucrats find it nearIv irnpossi­
Ille to say yes. Yet the act ot not
~'hoosing j's not benign: \Ve 10m
cat SOIll'CIhlIH! bad hecause the
EPr"\. never m-ade a deL"lsion

Sumetimes government can­
:lOt act even III the face of immi­
nent penJ. In the early-mornmg
hours 01 Apnl 13. lYLJ2. III the
heart ul Chicago's downtown
".oop. thl.: Chica'go River broke
hrough the masZlllrv of an old railroad tunnel huill In (he last
:entun, Several hundred million gallons (It \\atl'[ 'rom thc
'1\l.:r were di\(;'rtcd into the base~ents 01 dovvntuwn 01liCl
'uiJdilllls. knocklllll oul boilers. short-l.:ircUitinll C( lunl kss l'IeC'

:rlc S\\ Itelles. ruinir;g computers and turning fil~s Illtl' \\l'l pulp
fotal ]IISSCS \\:ere over $1 hillion. Several wed..... hellll"e thl'
lCClJcnl. thc leak III the tunnel had cume III thc' ,,'tentl\lll (,I
nhn L.iPlante. then Chicago's transportation Cl)1llIII ISSI\lJll'r, ,[
,~I;(",erv;lI1t with3U\I.:arsofe,xemplaryservlcl' He kne .... ih;ll
- -'ocr was immediateh overhead and that;l i'll.:df..lould bl'
.~'\IUUs. He ordered his enginecrqo shore up I hl' ,~,:i1l11g A..,

"~ .rudenl admmistrator. he also asked how much II \\ould cost.
~':. ,C lIIilidl guess \\as about SlO.OUU HIS silbordillaks then
, ent to a rq~utable contractor. who 4uoted S'"' 11111 ,\IIlh'"gh

eamoulll \Vas palin. the discrepanC\ g;l\l [,d'I.Irlll' fldUSl



• SCIENCE &SOCIETY

THE CASE OF THE MISSING BATHROOMS

A plan to use sidewalk toilets in New York City had

wide support. But it ran afoul of disabilities-rights

regulations because wheelchairs could not fit the

kiosks. A compromise plan to have attendants at

disabled-only kiosks was a bust - no one used them.

portant breakthroughs in medicine wait for years at the Food
and Drug Administration. Even obVIOusly necessary safety
projects can't break through the thick wall of process. In 1993,
during a snowstorm at New York's La Guardia Airport, a
Continental Airlines DC-Y had to abort a takeoff and ended up
with its nose in Long Island Sound. Another 100 feet and many
lives would probably have been lost. Two years earlier, another
plane had slid off the runway, killing 27 people. The 7,000-foot
runway is about 70 percent as long as those at most commercial
airports, and the Port Authority of New York and New Jersey,
which runs the airport, had been trying to add 460 feet for six
veal'S. But the agency had spent years talking to environmental
agencies and community groups whose procedural rights took
precedence over mak1l1g the airport safer

The irony of our obsession
with process is that It has not
prevented sharp operators from
exploiting the government"
contracting system, as the weap­
lllls-procurement scandals 01
the lY80s showed us. Its dense
procedural thicket is a perfect
hiding place for those who want
to cheat. It has also led to a sys­
tem so inconclusive that fairness
is lost: Advocates can bludgeon
their adversaries endlesslv in
public disputes that become too
cost Iv to see to a conclusion
And 'nothing ever gets done.

We must remember whv we
flave process at all. It exists to
serve responsibility. Process was
not a credit card given out to
each citizen for misconduct or
ddav; nor was it an invisible
',hidd given to each bureaucrat.
Responsihilitv, not process. IS
what matters

A NATION OF ENEMIES
Finding a public bathroom 111

New York City IS nol easy. To
remedy the problem, Joan Da­
vidson, then director of the
1. M. Kaplan Fund, a private
foundation, proposed in IYYl to
finance a test of six sidewalk wi­
llet kiosks 10 different sections
of the cl1y. The coin-operated
lOilets, which cleaned themselves after every usc, wen: small
enough not to disrupt pedestrian traffic and would ray tor
Ilhemselves with the sale of advertising for the SIde panels.
fhc proposal was greeted with an outpouring of enthUSiasm.
rhen came the problem: Wheelchairs couldn't fit InSide
them. The director of the mavor's Office for People' INdh
Disabilities said the Idea was 'discrImination 10 It, PUITst
torm" The city's antidiscrimina1ton law. she pOIJlteJ "lit.
made it illegal to deny to the disabled am acccss tll publiC
accommodation. A protracted battle ensued.

The ultimilte resolution. while arguablv legal, was undcllI­
ablv sillv Two toilet kiosks w(luld he ilt each of thL three
loc~tions. one for the general puhlic and the other, With a lull­
tllne attendant. for wheelchair u,ers onI\' The test provl~d il. lIN
~real the demand was. The regular unl\', dveraged over 1,,"1.'0

flushes per month. The wheelchair-friendly units were basical­
Iv unused; the cost of the attendant was wasted.
. Making trade-offs in situations like this is much of what

government does. Almost every government act, whether allo­
cating use of public property, creating new programs or grant­
JOg subsidies, benefits one group more than another, and
usually at the expense of everyone else. Most peopk expected
leaders to balance the pros and cons and make decisions in the
public interest. The government of New York, however,
lacked this power because it had passed an innocuous-sound­
JOg law that created "rights" elevating the interests of any
disabled person over any other public purpose.

Rights have taken on a new role in America. Whenever
I'here is a perceived injustice, new rights are created to help the

victims. Yet these new ri~hts are
intended as an often i'llvisible
form of subsidy. They are pro­
vided at everyone else's expense.
but the check is left blank. Thev
give open-ended power to one
group, and it comes out of every­
body else's hide. The vocabulary
of accommodation. the most im­
portant language for a democra­
cy, is displaced.

The "rights revolution" did
not begin with any of this in
mind. It was an effort to give to
blacks the freedom the rest of
the citizenry enjoyed. The rela­
tively simple changes in law in
the Civil Rights Act of 1964
sparked a powerful social
change for the good. But that
inspired reformers in the 1960s
to consider using "rIghts" as a
method to eliminate inequality
of all kinds. Reformers zeroed in
on the almost nuclear power
that "rights" could bring to their
causes. People armed with new
rights could solve thel[ own
problems by going straight to
court, bypassing the madden­
ingly slow process of democracy.

The most influential thinker
was Charles Reich, at Yale In
his 1964 article ''The Ne"" Prop­
erty," Reich laid out a Simple
formula to empower Citizens:

Government decisions should be considered the propertv of
the people affected. Government employees facl£1g termlOa­
tlon, professionals licensed by the state and contractors duing
government business no longer would be subject to the Judg­
ment of government officials. Everyone would have a .. fight"
that government would have no choice but to respcct III a
lullow-up article. Reich focused on what he thought was the
,Irea m which government largess was most importJlll \',1 the
IndiVidual: welfare. He called for a "bill of rI~hh lur the
disinherited." His vision heralded a new era of self-detc rmma­
rJon Power would be transferred to the wards of '.he welrare
'late Who would draw the line? "Lawyers," he rroclJlmed.

ale desperately needed now."
Reich got his WIsh. Today, even ordinary encuuntcrs­

"etween teachers and students, between supervls( ,r, ,1I1J CITI-
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A REALLY ENDANGERED SPECIES

Some 28 homes in California needlessly burned down

because the owners could not create a firebreak by

plowing their yards. Authorities said that would have

disrupted the habitat of the endangered kangaroo rat.

It didn't matter that rats were being burned up, too.

ployees-now involve lawyers. Like termites eatmg their way
through a home, "rights" began weakening the lines of author­
Ity of our society. Traditional walls of responsibility - how a
teacher manages a classroom or how a social worker makes
Judgmcnts in the field - began to weaken

The Supreme Court embraced Professor Reich's concepts
In a 1970 decision. Goldberg v. Kelly, which held that welfare
benefits were "property" and could not be cut off without
due process. Congress began handing out rights like land
grants. Floodgates opened allowing juveniles. the elderly,
the disabled, the mentally ill, immigrants and many others­
even animals included under the Endangered Species Act ­
their days in court

After' 30 years of expanding rights agalIlst workplace diS­
crimination. Congress has suc-
ceeded in "protecting" over 70
percent of all American work­
ers. But arc we witnessing a new
age of harmony and understand­
Ing in the workplace? Hardly.
Even those who are successful
are bitter. Ellis Cose. in The
Rage of a Pri\'ileged Class, de­
scribes the extraordinary anger
Df successful blacks - partners
III law firms, executives in com­
panies - who feel they are being
held back because of race. These
feelings. however. mirror those
of white professionals who be­
lieve blacks are promoted pri­
manlv because thev are black.

/\ paranoid silence has settled
over the workplace. Only a fool
says what he reallv believes. It is
tu;) easv to be misunderstood or
to have' your words taken out of
c<mtcxt Those hurt most bv the
clammed-up workplace are mi­
norities and others whom the
diSCrimination laws were in­
tended to help. The dread of liv­
Ing under the cloud of discnmi­
nation sensitivity and the
lurklJ1g tear of potential charges
\)Iten ael as an invisible door
olodin~ anv but the most ideal
milloril~ applicant.

IkvoTH..1 the workplace, public
,~'liools have been the hardest
illt 11\ the rights revolution, especially when it comes tll speCial
educatIOn. Timothy W. was a profoundly disabled c1l1ld, born
\\il!J quaonrlegia, cerebral palsy, cortical blindness and Virtu­
;d" nL' c'l'ITbral cortcx. His mother thought he should go ttl
school. Experts consulted by the Rochester. N.H.. school diS'
t liLt concluded he was ll(\t "capable of benefiting .. from edul.I­
tlonal services, but a federal judge ruled that the school was
obligated to provldc a program because under the Individuals
With Disabilities Education Act, it didn't matter whether he
could benefit Law books arc filled with such cases as local
'chool distflcts trv to stcm the hemorrhaglllg. oj their budgets.
But the districts almost always lose. A fight '" a right.

1't:;lc!Jers. too, have suffer~d as the"rr~hts" ,lCc'llrded stu­
denls han: allO\\co disruptive students to dOnJlllalt: class­
ruollls. Except in thc cast:s of egregious student (unduc!, mosl

teachers often don't bother to act at all against misbehaving
students. The procedures they have to follow are just too
onerous. The easiest course is just to do nothing.

Rights are not the language of democracy. Compromise is.
RIghts are the language of freedom and are absolute because
their role is to protect our liberty. By using the absolute power
of freedom to accomplish reforms of democracy, we have
undermmed democracy and diminished our freedom.

THE RETURN TO PRINCIPLU
Like tired debaters, our political parties argue relentlessly over
guvernmt'nt's goals, as if our only choice is between Big Broth­
er and the lais~ez-faire state. They miss the problem entirely.
Our hatred of government is not caused mainly by what gov-

ernment aims to do. It's how law
works that drives us crazy.

Law is hailed as the ·instru­
ment of freedom because with­
out law there would be anarchy,
and we would eventually come
under the thumb of ~hoever
gets power. Too much law, we
are learning, can have a compa­
rable effect. It is no coincidence
that Americans feel disconnect­
ed from government: The rigid
rules shut out our point of view.
By exiling judgment, modern
law changed its role from useful
tool to brainless tyrant.

Before American law became
the world's thickest instruction
manual, its goal was to serve
general principles. The sunlight
of common sense shines high
whenever principles control:
What is right and reasonable,
not the parsing of legal lan­
guage, dominates the discus­
sion. With the goal always shin­
mg before us, the need for
lawyers fades. Both rcgulato~

and citizens understand what is
expected of them and can use
their judgment. They can also be
held accountable.

We have invented a hybrid
government form that achieves
nearly perfect inertia. No one is
in control. No one makes deci­

Slon~. Thl' legal experiment hasn't worked out. It crushes our
goals and deadens our spirits. Modern law has not protected us
trom stupll.1Jty and caprice but has made stupidity and caprice
Jommantlt:atures of our society. And because the dictates are
,rpnclad. v-C Me prevented from doing anything about it. Our
"und~rs "\lluld WJI1ce; they knew that "the greatest menace to

lfcedoll1. ,1:; the late ChiefJustice Earl Warren reminded us in
197 2,' is .ill inert people."

Law C.ll1rlot save us from ourselves. Waking up every
uornmg, wI,; have to go out and try to accomplish our goals
11H1 lc:,oh, disagreements by doing what we think is right.
Energy and resourcefulness, not millions of legal cubicles.
.!1'1,; lhe things that make America great. Let judgment and
)(;1'(}I1.,1 "n'dC!lon be important again. There is nothing un­
Isudl ", . i i>lhtenmg about 11.. It's just common sense. •
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FCC's new grid card ups Arb-market ante 70%;
unrated stations get 37% discount-The FCC has
managed to take away a lot with one hand and give back a
little bit with the other. The Commission's latest proposal for
increasing the annual regulatory fees will jack the annual
rates paid by AMs and FMs in Arbitron-rated markets by
70%, while offering stations in non-Arbitron markets a 37%
cut In those same rates. (See tables below and related story
on page 2).

The FCC's new rates won't go into effect until after the
Commission completes a comment and reply-comment
cycle and puts out a final report and order. The Commis­
sion just released the text for its proposed rule making last
week. Comments are due by Feb. 13. Reply comments are

Rate changes
FCC Grid Card #1, July 1994
FCC Grid Card #2, pending

FM stations 1994 1995

Class C, C1, C2, S $900 Rated mkt $1,525

Non-rated 565

Class A, S1, C3 600 Rated mkt 1,025

Non-rated 375

CPs 500 595

AM stations

Class A (old Class I) $900 Rated mkt $1,525

(50-kw clear channel stations) Non-rated 565

Class B (old Class II and III) 500 Rated mkt 850

(Regional fulltimers) Non-rated 315

Class C (old Class IV) 200 Rated mkt 340

. (1-kw fulltime local) Non-rated 125

Class 0 (old Class 11-0 & III-D) 250 Rated mkt 425

(Daytimers) Non-rated 155
iCp 500 120L:

due Feb. 28. Reference FCC Docket 95-3, "Assessment
and collection of regulatory lees for fiscal year 1995."

Public Broadcasting goes under the klieg
lights--Congressmen in charge of finding federal money
to give to the Corporation for Public Broadcasting (CPS) put
on an all-day hearing last Thursday (1/19) to decide whether

14

By Tony Sanders

they wanted to continue doing so. Rep. John E. Porter (R­
IL) is the new chairman of the Appropriations subcommittee
that doles out about $300 Million annually to the CPS. To
help set the tone for the hearing, Porter's lead witness was
Sen. Larry Pressler (R-SD), chairman of the Senate Com­
merce Committee. Pressler told the subcommittee that
"public TV and radio can be privatized at the federal level and
do very well." He said that the CPS is working on a plan to .
adjust to possible privatization. Pressler's own Senate
committee shares responsibility for authorizing how much
money CPS can spend annually.

Congress putting tax certificates under micro­
scOpe-Spurred by the potentially-enormous tax breaks
the FCC could wind up granting to companies like Viacom,
Rep. Bill Archer (R-TX) wants to grill the FCC on the use
of minority tax certificates. Archer heads the House Ways
and Means Committee, which is responsible for tax issues,
and has called for a formal hearing on the IRS rule (for­
mally known as Section 1071) on Jan. 27. Sut Archer's not
waiting until then to bring his staff up to speed. A Ways
and Means aide told RBR the FCC was set to give commit­
tee staff a briefing on the issue last Friday.

"Main studio" violation nets KQQK Houston
$7,500 fine-The FCC says KOOK, Inc., former owner
of KOOK-FM Galveston/Houston, has violated the "Main
Studio Rule," and owes the U.S. Treasury $7,500.
KOOK is licensed to Galveston, but serves the Houston
market. Most of its operations are based at a Houston
location outside of the station's city-grade coverage
contour, so it has had a deal with KGSC, an AM station
in Galveston (inside the city-grade contour), to provide
space for its "main" studio.

The FCC isn't quibbling about the Galveston location.
The problem is that the FCC says KOOK hasn't maintained
the required "meaningful management and staff presence"
at the Galveston studio since 1990. KOOK had cut a deal
with KGSC President Vandy Anderson to be Assistant
Station Manager of KOOK, since he would be in Galveston
most of each business day. Sut the FCC says Anderson
didn't really have any decision-making power in the day-to­
day affairs of KOOK, meaning that the "main studio" site
had no "meaningful management and staff presence."

Moreover, last May, the FCC asked KOOK, Inc. to detail
Anderson's duties and responsiblities, but found that
Anderson had retired from KGSC in November of 1993, and
no new management personnel had been formally deSig­
nated to take his place.

KOOK, Inc. has 30 days to persuade the FCC that ItS
arrangement was kosher, and that it shouldn't be
forced to pay the fine. KOOK was sold last month to
Los Angeles-based EI Dorado Broadcasting (RBR. 1/9,
p. 17)

RBR 1/23/95
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Eugene T. Smith
Attorney at Law

Mr. William Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

Dear Mr. Caton:

715 G Street, S.E

Washington, D. C. 20003

December 27, 1994

Re: 8920

, .

On behalf of Midwest Dimensions, Inc., licensee of Station
WPKR (FM), amro, Wisconsin, there are transmitted herewith for
filing an original and ~ copies of an Opposition to a Petition
For An Order To Show Caust as filed with the Commission by Jones
Spacelink, Ltd.

If additional information is needed, please contact the under­
signed.

ve~ytr yours,
/' -//~ /

/ / /)
( - / ~
~T. mi~"~·

ETS:ch

Attachments

cc: Mr. Dennis Williams (wiatt.)
Thomas J. Hutton, Esq. (wiatt.)



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washlngton, D.C. 20554

n re

Midwest Dimentions, Inc.

Station WPKR (FM),
amro, WI

TO: Chief, Mass Media Bureau

OPPOSITION TO

)
)
)
)
)
)
)
)

PETITION FOR AN ORDER TO SHOW CAUSE

On December 9, 1994, Jones Spacelink, Ltd. (wJones W
) filed

with the Commission a Petition For An Order To Show Cause request-

ing that the Commission issue an order of revocation, or a cease and

desist order, against Midwest Dimensions, Ind., licensee of Station

WPKR (PM), amro, Wisconsin (wWPKR ft
). On December 14, 1994, Jones

filed with the Commission an original signature document of SHane

A. Wagner, a declarant to its Petition. WPKR, by its attorney, files

herewith, its Opposition to said Petition.

1.) WPKR admits that it is the licensee of Station WPKR (PM);

that its FM antenna is located on a tower near the community of Ripon,

Wisconsin; but it denies that it is the cUlprit causing interference

to Jones cable subscribers, or to any off the air television recep-

tion in the Ripon, Wisconsin, area.

2.) First of all, the Petition is flawed in that it cites

S 73.318 (b) of the Commission's Rules, and contends that this Rule

requires WPKR to correct interference objections of Jones cable sub-

scribers. S 73.318 of the Commission's Rules is a -blanketing W



-2-

uirement, and does not relate to broadcast v. cable subscribers.

3.) Secondly, WPKR denies that it has been playing with its

it received authority to increase its power. WPKR does

admit that it suffered an equipment failure in the latter part of

1993, but it denies that it either (1) commenced program test, or

(2) replaced its antenna, or (3) requested, or received a modifica-

tion of its licensed facilities during the time period alleged by

Jones.

4.) WPKR admits that there is an arching problem on the tower

where its FM antenna is located, and it has spent considerable~sums

of money in pin-pointing the problem (See the attached satement of

James R. Coursolle, the President of WPKR's licensee corporation).

When the infra-red testing on this tower has been completed, Jones

and the Commission, will be advised. Please remember, there are

other Commission licensees located on the same tower where the WPKR

antenna is located.

For these reasons, it is respectfully requested that the Petition

of Jones Spacelink, Ltd. be denies.

Respectfully submitted,
MIDWEST DIMENTIONS, INC.

i

1

I

December 27, 1994

715 G Street, S. E.
Washington, D.C. 20003

202-347-2363
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Federal Communications Commission

Jim CoursolleFrom:

Re: Response to Jones Intercable petition for an order
to sholN cause"

I began my broadcasting career in college in 1961. My first
experience as an owner/manager came in 1969 at KKIN (AM) in
Aitkin, Minnesota. In August of that year I learned first
hand the importance of emergency weather coverage as tornadoes
killed 12 and caused widespread damage to parts of KKIN's
coverage area. KKIS received natl~nal recognition for its
coverage of the event. (See a:ta:~ed exhibits A & B)

It was at that time that I
porate into station policy
coverage at any stations I

vowed to myself to always incor­
a proce~ure for emergency weather
owred managed.

Perhaps the proudest moment ,ave as a broadcaster is when
I was notified bv the Ron Marks fa~ily, formerly of Waupun,
Wisconsin, that they were listening :0 tornado warnings on
WCCO (F~) in Waupun, Wisconsin when they heard tornado
warnings in my voice. Ron responded by actually pushing his
family down the basement stairs as winds ripped off the roof
and walls of the.: home.

Following the tornado of 1992 that destroyed portions of
Wautoma, Wisconsin, the enclosed ard was sent to WPKR (FM)
of Omro, Wisconsi:,. (See exhibit -::)

It is ironic that the interference problem being dealt with
was caused by tornadoes and high winds as tornadoes ripped
through Ripon in the summer of 199 Repairs were made to
our equipment immediately following the storm and in early
1994. Since those repairs, over S35,OOO has been spent by WPKR on
repairs and analytical work by engineers and technicians.
WPKR has retained Ralph Evans and Associates of Thiensville,
Wisconsin. Ralph, who is an indu:ree into the Wisconsin
Broadcasters lia:' Jf Fawe, :5 ,he l:lcst qualified
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December 19, 199 ...
Federal Communications Commission
Page -2-

engineer in this area. At the writing of this document,
Ralph continues to work on this elusive problem on a daily
basis. All of WPKR's eqUipment has been and continues to
operate according to all manufacturer specifications and
FCC rules and regulations. Ralph is in the process of
doing infra-red heat sensitive testing to locate the
arcing causing the alleged interference. Preliminary
testing agrees ~ith suspicions t~at the arcing is not
caused by any property or equipment owned by WPKR.
WPKR is a tenant on a to~er o~ne by 4X Corporation,
Neenah, Wisconsin.

I have had the opportunity to stJdy the petition for
an order to sho~ cause filed befJre the Federal Commu­
nications Commission and dated December 9, 1994.

The entire petition is based upor FCC rules, part 73
73.318, ~hich is not applicable. Section 73.318 deals
with FM BLANKET:NG INTERFERE~CE, The type of interfer­
ence being exper~enced by 7V vie~ers in Ripon is
interference caused by arcing some~here on the 4X
Corporation owned :o~er which WPKR leases antenna space.
The other portion of this non-applicable section deals
with blanketing Lnterferen~e in the first year of
operation (See (~j J. Jones In:ercable contends that
WPKR increased power in De:ember, 1993. WPKR transmitter
logs do not indicate that to oe sc. WPKR did experience
a complete trans~itter outage ir the fourth quarter of
1993 due to the actions cf a contractor hired by 4X
Corporation to re-insulate the transmitter bUilding
before ~inter. Our complete transmitter plant had to
be invest~gated and several areas of the transmitter had
to be rep:ace6 as a resul~ of the sawdust and insulation
drawn into the transmitter cooling intake fans during
the contractor's constructi n period. Following the
cleaning and refurbishing of tht: WPKR 20KW RCA transmitter,
my engineers commented t me that the transmitter was
working "j ust 1 ike it was ne~. I

During my tenure as president of Midwest Dimensions, Inc.
licensee of WPKR (F~), O~ro. Wlsconsin, WPKR has always
had an updated version of F:C Rules and Regulations
on hand. Updates are pra~ijed frequently by the Rules
Service Companv of Rockvl ::". >.laryland. I personally
place all updated in the :oDse-leaf book 90 as to
familiarize mvse~:: as m~ dS ssible with rule changes.

The above statement is t the ~est of my ability true

an:xMt~"t~;~perjury.
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f ..cuti.~ S~cr~to'y. ROB DOWNEr
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Ealt lon"n9. Michigon 48823

, August 7, 1970
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Mr. James Courselle
General Manager
KKIN
Box 287
Aitkin, Minnesota 56431
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B~ '!" Dear Mr. Coursel1e:
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It is my pleasure to inform you that KKIN has been
named winner of a Special Citation for Spot News Coverage
for the year 1969 by the Radio Television News Directors
Association as part of its annual International awards
competition.
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' '''''C' 'N'BC KK!N was cited for its coverage of the event and the
'<:0" aftermath of a series of tornadoes near Outing, Minnesota,

';,,~ , r,oo~,u,',nOAugust 6, 1969. The nomination for the special citation
'j, was made by the judges of the mid-west regional RnIDA com­

petition, and confirmed by the judges of the International
competition during the judging this last month.

'. r AA & "1,'

l.'," j h,,·, --,' .~ 1-" '

C,..I/(, l .... n\ "l~~r<2

Q~ .' ~,."" 'i '" (.'It:
.. 6 r;'.! 2 ~

, .~". I", \' -,: J ..
........ ,I:, ""t" ,\(., ],-":/cw

The judges of the International competition said:
"for a station in a small market, with. limited staff and

-'.y ... c ,. ':".1: .. limited facilities, the coverage of both the storm situation
r .. oJ- .0"" and the aftermath which included 12 fatalities and Widespread

damage. KKIN's coverage was in the finest traditions of
broadcast news."
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As you may know, the presentation of these awards is a
highlight of the annual RTNDA conference. That conference this
year wll1 be held Sept. 22-26 at the Brown Palace Hotel in
Denver, Colorado. The awards luncheon will be on Thursday,
September 24, We hODe that you and other members of your
staff w111 be there to recei.ve the award in perlon.

r;' " rJ' Q II .. :' t\ (A t j" ( ..
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Publicity about the award will be coordinated by Sheldon
Peterson, Time-Life Broadcasting, Time-Life Building. Room 19 7 2,
New York (212-556-4586) This letter is to inform you, in
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confidence, of your winning the award. We would~ !£
hold the release until Monday, September 21, 1970, for the
trade press, and the beginning of the conference in Denver.
If you have any questions about the publicity, or want to
coordinate your release or advertising plans, please contact
Sheldon at the above address.

-2- Mr. Courselle

o tonA •• 0 cNew. Director.

e.~cuti.~ S~cr~ta'y, ROB DOWNFY

WKAR Mfcnigon S'at" Unt ••".h
Eall lanling, Michigan ~8823
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Sincerely,

~v<J~&--
RIJhard D. YOaka~ ( ~
Awards Co-Chairman
Indiana University
Department of Radio-TV
Bloomington, Indiana 47401
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cc: Joe Andrews

Sheldon Peterson
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August 28, 1969

Hr. ,Ja'Tles Coursolle
r'1anager, Radio Statioll Kl:IIl
IIi tkin, r·1innesota 56431

Dear Hr. (~oursolle:

I wish to commend you and members of KKIN for your
outstanding contribution immediately following the
disastrous tornado that swept through the Outing,
Hinnesota area on the evening of August 6th.

An outstanding job of reporting and broadcasting what
had happenec1, and what viaS happening at the moment,
was greatlj' appreciated i:1 the area.

T would appreciatt~ it if ':ou would convey my sincere
appreciation to juur staf _' [Gr tlleir fine and unselfish
contributio] luring this rec-?~~: disaster.

Sincerely,

Harold LeVander
G 0 V ERN 0 R

HL:wh
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Eugene T Smith
Attorney I1t Law

(202) 347-2363

Mr. William Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

Dear Mr. Caton:

715 G Street, S.E

Washington, D. C. 20003

December 27, 1994

Re: 8920

On behalf of Midwest Dimensions, Inc., licensee of Station
WPKR (FM), amro, Wisconsin, there are transmitted herewith for
filing an original and ~ copies of an Opposition to a Petition
For An Order To Show Caus, as filed with the Commission by Jones
Spacelink, Ltd. '

If additional information is needed, please contact the under­
signed.

ver~.yours, i

/~p.~ ,.'
(/ ~ /~/~.
4~T. mi6C

/

ETS:ch

Attachments

cc: Mr. Dennis Williams (wiatt.)
Thomas J. Hutton, Esq. (wiatt.)



Before the
PEDERAL COMMUNICATIONS COMMISSION

Washlngton, D.C. 20554

11 re

Midwest Dimentions, Inc.

Station WPKR (FM),
amro, WI

TO: Chief, Mass Media Bureau

OPPOSITION TO

)

)
)
)
)
)
)
)

PETITION FOR AN ORDER TO SHOW CAUSE

On December 9. 1994, Jones Spacelink, Ltd. (·Jones·) filed

with the Commission a Petition For An Order To Show Cause request-

ing that the Commission issue an order of revocation, or a cease and

desist order, against Midwest Dimensions, Ind., licensee of Station

WPKR (PM), amra, Wisconsin (·WPKR ft
). On December 14, 1994, Jones

filed with the Commission an original signature document of SHane

A. Wagner, a declarant t_o its Petition. WPKR, by its attorney, files

herewith, its Opposition to said Petition.

1.) WPKR admits that it is the licensee of Station WPKR (FM):

that its FM antenna is located on a tower near the community of Ripon,

Wisconsin; but it denies that it is the cUlprit causing interference

to Jones cable subscribers, or to any off the air television recep-

tion in the Ripon, Wisconsin, area_

2.) First of all, the Petition ~s flawed in that it cites

S 73.318 (b) of the Commission's Rules" and contends that this Rule

requires WPKR to correct interference objections of Jones cable sub-

scribers. S 73.318 of the Commisslon's Rules is a -blanketing·



-2-

uirement, and does not relate to broadcast v. cable subscribers.

3.) Secondly. WPKR denies that it: has been playing with its

it received authority to incr.ease its power. WPKR does

admit that it suffered an equipment failure in the latter part of

1993, but it denies that it either (1) commenced program test, or

(2) replaced its antenna, or (3) requested, or received a modifica-

tion of its licensed facilities during the time period alleged by

Jones.

4.) WPKR admits that there is an arching problem on the tower

where its FM antenna is located, and it has spent considerable~sums

of money in pin-pointing the problem (See the attached satement of

James R. Coursolle, the President of WPKR's licensee corporation).

When the infra-red testing on this tower has been completed, Jones

and the Commission, will be advised. Please remember, there are

other Commission licensees located on the same tower where the WPKR

antenna is located.

For these reasons, it is respectfully requested that the Petition

of Jones Spacelink, Ltd. be deniee.

Respectfully submitted,
MIDWEST DlMENTIONS, INC.

j

j

December 27, 1994

715 G Street, S. E.
Washington, D.C. 20003

202-347-2363



Federal Communications Commission

From:

December 19, 1994

Jim Coursol1e

z fiX

Re: Response to Jones Intercab:e petition for an order
to show cause.

I began my broadcasting career in college in 1961. My first
experience as an owner/manager came in 1969 at KKIN (AM) in
Aitkin, Minnesota. In August of that year I learned first
hand the importance of emergency ~eather coverage as tornadoes
killed 12 and caused widespread damage to parts of KKIN's
coverage area. KKI~ received national recognition for its
coverage of the event. (See atta',ed exhibits A & B)

It was at that time that I
porate into station policy
coverage at anv s: at lons I

vowed :2 myself to always incor­
a proce~ure for emergency weather
owned managed.

Perhaps the proudest moment have as a broadcaster is when
I was notified bv the Ron Marks family, formerly of Waupun,
w1sconsin, that they were listeni,~ to tornado warnings on
weco (FM) in Wau~un, WisconSln whe~ t,ey heard tornado
warnings in my voice. Ron responded jy actually pushing his
family down the basement sta~rs as ~inds ripped off the roof
and walls of the~t home.

Following the tornado of 199~ that destroyed portions of
Wautoma, Wisconsin, the enclosed ard was sent to WPKR (FM)
of Omro, Wisconsin. (See ex,ibit

It is ironic that the interference problem being dealt with
was caused by tornadoes and ~igh ~inds as tornadoes ripped
through Ripon in the summer If 19q!. Repairs were made to
our equipment immediately fo.10wi~g the storm and in early
1994. Since those repairs, lver 335,000 has been spent by WPKR on
repairs and analvtical work ly en~ineers and technicians.
WPKR has retaine~ Ralph Evan; dnd Associates of Thiensville,
Wisconsin. Ralp~, who is an indu .ee into the Wisconsin
Broadcasters Hal;)f Fame, is '';e '::05: quali.fied
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